
 

P&Z STAFF REPORT 
Board of Appeals Meeting, July 14, 2020 

 

Case: V20-0020 – 5695 Cross Gate Dr NW 

Staff Contact: Madalyn Smith  (msmith@sandyspringsga.gov) 

Report Date: June 24, 2020 

 

REQUEST 

Request for a Variance from Sec. 6.1.2.B. to allow a roof to encroach into the rear setback at 5695 

Cross Gate Drive.    

 

APPLICANT 

Property Owner: 

Dr. Leli G. Matthews 

Petitioner: 

Deck South Inc. (contact:  J. 

Lamar Lea) 

Representative: 

n/a 

  

SUMMARY  

The applicant requests a Variance to allow a roof to encroach into the rear setback by 17’ 6’’ as part of 

the teardown and replacement of an old deck into a covered deck.  Staff does not recognize a hardship 

or extraordinary conditions due to the size, shape, or topography of the lot.  

  

RECOMMENDATION 

Department of Community Development 

Staff recommends Denial of Variance V20-0022.   

 

MATERIALS SUBMITTED AND REVIEWED 

Materials: 

1. Application, received May 27, 2020 

2. Letter of support from neighbor 

 

Plans: 

1. Site plan prepared by Decksouth, Inc, received May 27, 2020 
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PROPERTY INFORMATION 

Location: 5695 Cross Gate Drive (Parcel ID # 17 012200050101) 

Council District: 6—Bauman 

Road frontage: Approximately 145 feet of frontage on Cross Gate Drive 

Acreage: Approximately .62 acres 

Current Zoning: 

Existing Land Use: 

RD-27 (Residential Detached) 

Single unit detached 

Previous Zoning 

Case/Cases: 
N/A 

Character Area: Protected Neighborhood 

 

 

SITE PLAN (received May 27, 2020) (full size Site Plan in Package) 
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PROPOSED DEVELOPMENT 

The subject lot is part of the Rose Hill subdivision, located off Long Island Drive, and is developed with 

a single-unit detached house with a deck to the rear. The existing lot, house, and accessory structures pre-

date the City’s Development Code requirements.  

The existing deck, currently uncovered, is aging and in need of replacement. Upon replacement of this 

deck, the property owner proposes to add a roof. While the Code allows an uncovered deck to encroach 

into the rear setback, a covered deck is not permitted thus precipitating the variance request. The roof of 

the deck is proposed to encroach a maximum of 17’ 6’’ into the rear setback, which is 14’ 6’’ greater 

than what is allowed.   

 
The following images show the existing conditions of 5695 Cross Gate Drive.   
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(All photographs by Madalyn Smith, June 19, 2020) 
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EXISTING ZONING AND LAND USES OF PROPERTY IN THE VICINITY  

Location 

relative to 

subject 

property 

Zoning / Land use Address(es) 

Land area 

(acres) 

(approximate) 

North 
Residential Detached (RD-27) / 

Single Unit Detached 
5650 CROSS GATE DR 

.62 

East  
Residential Detached (RD-27) / 

Single Unit Detached 
5685 CROSS GATE DR 

.66 

South 
Residential Detached (RD-27) / 

Single Unit Detached 
65 WEMBLEY LN 

.63 

West 
Residential Detached (RD-27) / 

Single Unit Detached 
5705 CROSS GATE DR 

.66 

PROPOSED DEVELOPMENT 

-- 
Residential Detached (RD-27) / 

Single Unit Detached 
5695 CROSS GATE DR .62 
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AERIAL IMAGE 
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ZONING MAP 
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CHARACTER AREA MAP  
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VARIANCE CONSIDERATIONS 

Per Sec. 11.3.6.G. of the Development Code, the following list of approval criteria for a Variance 

provides guidance for making decisions on approval: 

1. Variances will only be granted upon showing that: 

a. The application of this Development Code would create an unnecessary hardship, and not 

merely an inconvenience to the applicant; or 

b. There are extraordinary and exceptional conditions due to the size, shape, or topography, 

which are specific to the subject property and not generally found in similar properties; 

Finding:  It is Staff’s view that there is no hardship; reasonable use and enjoyment of the property can 

still be had with or without a covered deck. There are many homes in the surrounding area that have 

covered and enclosed patios and decks, however it is likely that these either meet the required setbacks 

or are legal nonconforming.  

The subject property is approximately 145 feet wide and has a total area of 27,000 SF, meeting the 

minimum requirements for the zoning district. The maximum depth of the lot is approximately 165 feet, 

which is the shallowest out of any other lots in the subdivision. However, Staff does not find this to be 

an extraordinary or exceptional condition. The property is able to accommodate the primary structure 

and an unenclosed deck.   

2. Further, the application must demonstrate that: 

a. Such conditions are not the result of action or inaction of the current property owner; and 

Finding:  Conditions on the property are not the result of action or inaction of the current property owner.  

 

b. The Variance request would provide the minimum relief necessary to make possible the 

reasonable use of the property; and 

Finding:  There is a 60 foot front setback and 40 foot rear setback, and the depth of the buildable area 

varies from 36 feet to 100 feet deep. The existing home encompasses most of the buildable area and 

currently matches the character of the surrounding homes. The property also has an existing uncovered 

deck that can be replaced and upgraded. Staff believes that reasonable use of the property exists without 

the granting of a variance.  

 
c. The Variance request would result in development that is consistent with the general intent 

of this Development Code, with the Comprehensive Plan policies, and would not be 

detrimental to the public good, safety and welfare. 

Finding:  Staff finds that the presence of a covered deck in the rear yard would be consistent with the 

general intent of the Development Code, which seeks to encourage reinvestment in established 

neighborhoods. There are covered and enclosed decks on most properties in the neighborhood and the 

property owner has received the support of the HOA. Staff does not believe that an enclosed deck would 

be harmful to the public.  

 

 

COMMENTS FROM OTHER PARTIES  

Correspondence Received: 

The property owner submitted a letter of support from the HOA as part of their application.  
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DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 

While it is Staff’s belief that there would not be harm in granting Variance V20-0022, to allow a roof to 

encroach into the rear setback, Staff does not recognize any hardship or extraordinary conditions due to 

the size, shape, or topography of the lot and therefore recommends denial of the request.  

 

Should the Board of Appeals grant the request, Staff would recommend that the variance match the 

proposed dimensions in the “Site Plan” prepared by Decksouth, Inc, received by Staff May 27, 2020 

 



Received: 
05/27/2020

City of Sandy Springs
Community Development Department


























